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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

_________________________________________ 
        ) 
THE JUDGE ROTENBERG    ) 
EDUCATIONAL CENTER, INC.,    ) 
        ) 
    Petitioner,   ) 
        ) 
  v.      ) No. 20-1087 
        ) 
UNITED STATES FOOD AND DRUG   ) 
ADMINISTRATION, et al.,    ) 
        ) 
    Respondents.  ) 
_________________________________________ ) 

 
NOTICE OF FILING OF ADMINISTRATIVE STAY 

 
 Petitioner The Judge Rotenberg Educational Center, Inc. (JRC) hereby 

provides notice to the Court that on March 27, 2020, the U.S. Food and Drug 

Administration (FDA) issued, pursuant to 21 C.F.R. § 10.35(e), a partial 

administrative stay of its regulation banning electrical stimulation devices used to 

treat aggressive or self-injurious behavior, 85 Fed. Reg. 13312 (Mar. 6, 2020), which 

regulation forms the basis of this action.   

 Attached hereto as Exhibit A is a March 27, 2020 letter from FDA confirming 

and regarding the partial administrative stay entered effective March 27, 2020, 

following JRC’s submission of an agency petition for stay to FDA on March 20, 

2020 (FDA Docket No. FDA-2020-P-1166) pending judicial review by this Court. 
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 Attached hereto as Exhibit B is a March 27, 2020 e-mail from FDA 

confirming that, in addition to the stay, FDA will exercise enforcement discretion as 

set forth in the communication.  

 Notice is respectfully provided at the request of the Court and as the foregoing 

issues relate to matters that are, or may be, before this Court. 

 
Respectfully submitted, 
 
 /s/ Michael P. Flammia      
Michael P. Flammia (D.C. Cir. Bar No. 62140)  
ECKERT SEAMANS CHERIN & MELLOTT, LLC 
2 International Place, 16th Floor 
Boston, MA 02110 
(617) 342-6854 
mflammia@eckertseamans.com 
 
Edward J. Longosz, II (D.C. Cir. Bar No. 33940)  
ECKERT SEAMANS CHERIN & MELLOTT, LLC 
1717 Pennsylvania Avenue, N.W., 12th Floor 
Washington, D.C. 20006 
(202) 659-6619 
elongosz@eckertseamans.com 
 
Jeffrey N. Gibbs (D.C. Cir. Bar No. 33595)  
HYMAN, PHELPS & MCNAMARA, P.C. 
700 13th Street, N.W., Suite 1200 
Washington, D.C. 20005 
(202) 737-4288 
jgibbs@hpm.com 
 

Dated: March 27, 2020 Attorneys for Petitioner  
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on March 27, 2020, I caused a copy of the foregoing 

document to be served on the below counsel by filing it with the Court’s 

electronic-filing system:   

Daniel J. Aguilar, Esq. Scott R. McIntosh, Esq. 
U.S. Department of Justice  U.S. Department of Justice 
Civil Division, Appellate Staff Civil Division, Appellate Staff 
950 Pennsylvania Avenue, N.W. 950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 Washington, D.C. 20530 
(202) 514-5432 (202) 514-4052 
daniel.j.aguilar@usdoj.gov scott.mcintosh@usdoj.gov 
 
Counsel for Respondents, United States Food & Drug Administration, Stephen M. 
Hahn, M.D., in his official capacity as Commissioner of Food & Drugs, United 
States Department of Health & Human Services, and Alex M. Azar, II, in his 
official capacity as Secretary of Health & Human Services 

 
 /s/ Michael P. Flammia   
Michael P. Flammia 
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